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Honowable John Schakz, Jr.
Santa Clara County Superier Court

270 Grant Avenoc

Pala Alto, Calkifornia 24306

Dear Judge Schakz:

At its Rovember, 1939 meecing, the commissigo determined
that you should ba publicly repreved fox the conduct set garth

halaw.

The copduct which is the subject of the public reprowval iz

as faliows:

1. oOn the morning of July 11, 19EB9, ¥youw went to the
chanbers of Judge James L. Browning, Jr., of the Ban Matao
County Municipal Court, to discuss a criminal case againsk your
son, Chriskopher Schatz, charging viclation of flesith and
Safeby Code Section 11349 {possession of narcotics

parapheeaalial.

The coase Wwes cakendarad for arraignment thakb

moeEning, Your son did not appear. Vou identified yourself ko
Judge Browning as & Sanka Clara Superior Goutt juddgse, and
engaged him in discussion of your son apd your 2on's Case.

Teputy Districe aAtborney Marta Disz entered chambers at tha
raquest of Judge Browning shoertly before 9:00 =.m.  You, [30h
Diaz, amd Judge Browning diszcussed the possibiliby of
diversion, ang the sentepce which weuld ke given on @ guilty
plea. You azked whether a lower finme Ehan that indicated mioht
be given, On your reguest, ¥you ware givan diversion papars.
DDA Diaz pointed put to you that you could not appear Eor your
son. The arraignmesnt was continued one week, to July 18, 19483,

gn July 18, k92%, you again appearsd in court on your san's
behalf. Yeu approached the bench and began zpesking to
Commizsioner Gruber. When BOA Blaz saw you conversing wikh
fommissioner Gruber, she went ta the bench, ¥ou ware asking
Compizzicner Gruber te enter a ples of not Guilty en your son's

warcant igsue.

behalf and continoe the matber as long as possible.  Foring
that vaur son wWas not present, DDA Piaz asked that a bench
This reqguest was placed on the rocord and talken

under submission by the commissicner.
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2. On August 22, 1%89, the Commission on Judicial
Petformance sent yvou & preliminary inwvestigation letber
reguasting your comment on Lhe ingident reported apove, and
asking the following gueskidn:

"The commiseion alse wishes to know whether you have
aver contacted any other judge, courk commissioney, courk,
law enforcement agency, or prosecutoriazl agency on Youl
son's bohalf regarding any charges sJainst him, Fleaze
explain.”

In a letter dated September 13, 1989, you respendesd ta this
inguiry as follows:

"in answer Lo the ‘have you ever' guestion on page Z,
MY ansWwer is 'no. v

Your rasponse to the commission was false, for youn had
praviously aontacted the Thstrict Attornay in Santa Clara
Counky regarding another criminal case againskt your son, 25
described in Count 3, below.

When asked zbout this inconsiskency, you gffered the
explanatioa that you interpreted the commission's guestion “asg
referring bto any pther cfficials in fan Mavep Qounty where the
events in guestinon nad taksn plage.®

3. In esrly December, 1933, you telephoned DHstrict
Attoracy Leo llimmelsbach and asked to meek with him. He agreed
to mest you for Rreakfast on Degember 13, 158%. MG the
meeting, you kald DA Himmelsbach about a Santa Clara Counky
burylary case against wour son whigh you heligrod was & weak
case, You told DA Himmelsbach that your sop wished to enter
the military, bub could mot Go =0 unless the charge adainst him
was dismissed. DA Hiomzlstach told you that in his expericnce
militaxy recruiters would sometimes came to coukt of write
letters For defendants; be zlso said thak in his experiénce,
the military refased to acsept defondankts who wersd on
peobation, but did not make dismiszeld of charges a condilion of
accepkance, DA Himmelsbach agreed to bripg Lhe case to the
attention of Deputy Digtvict Atteormey Tom Ferenhols.

PRA Ferenholz represented the prosscution in court oo
December 15, 1988. o military recruiter appeared in court.
When counsal wenkt into chambers to discuzs the case with
Municipal Courk Judge Hanifan, you also weant into chambers.

D4 Feeenholz suggested that the matter be continued for some
further chegking. However, opn the reprasentation thal your son
would be enbering military service imomediately and that
dismigzal of the case was a preraguisite Lo epnlistment, Ehe
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burglacy charge was dismissed pursuant to Penal Code Section
1385, &lthough vyour sen apparenbly took soms 3E2p5 taward
enlistment therszafter, he uwhtimately did nob enter milbitary
servige.

Tn deotebmining that o public reproval would be adeguate
dizecipline, the commission conzidered your recoqoition bhat
your condugt was inappropriate, and your assurznce that such
conduoct would not he repeated.

Very truly sours,

JACE E. FRANKEL
itecbor-Chief Counsel
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